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ARGUMENT. 



To <k Owms or tan Arenas o/rfe iw »/J?yr«««„,™,, 
«fc W ,» „/,„,,,, ,;„ ,„,;,;„, „/• ,,,-,,„. Bl , KYj c WmJ ' 
La, and others, <fc „/ fl, &,„ o/ j^ ^ _ ^ 

«&**), *. fnrt Ub, or to^i Sj , , fc o,„«j„ 

Gestlimh, : In presenting tie claims .hove referred to, others 
of a lie nature will necessarily f,U within the general principles 
that govern the whole elas, of Indian spoliation,, unless peculiar 
circumstances may Tarj the equity of some of the claimants. It 
has often been asserted that the Congress of the United States 
do not hold the nation bound by justice or policy to make good 
the losses snstained by her citizens in , war with a foreign power 
This, as a general rule, may be admitted, yet in many instances 
Congress has paid for property taken or destroyed by the enemy 
during our last war with Great Britain, not in tie me or tervie, 
of the United States, or tempted iy oto- militury, or destroyed 
by order of tie officer in eommand. A list of eases, with the 
proper references, is hereunto appended. It was then the uni- 
form practice of Congress, in every act passed granting compen- 
sation to persons for the destruction of property, when the same 
was destroyed by order of the commanding officer, or destroyed 
by the enemy while in the use or occupation of the military to 
set forth in the law the fact; and a review of the several acts of 
Congress, for this kind of indemnity, will show their uniformity 
m this particular. In all other cases, where compensation was 
granted by Congress for property taken or destroyed in the war 
with Great Britain, the act of Congress simply states, the property 
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was taken or destroyed by the British troop during the win 01 

1812, and in the years 1812, 1814, or 1815. 

Waiving all discussion as to the right of our citizens to indem- 
nity for losses incurred in a war with a foreign enemy, the Indian 
tribes within the limits ot the United States stand on a principle 
wholly "different, perhaps unlike that of any two people in ex- 
istence." " In general, nations not owing a common allegiance 
are foreign to each other : the term foreign nation is with strict 
propriety applicable by either to the other. But in the relation 
of the Indians to the United States, this is marked by peculiar 
and cardinal distinctions, which exist nowhere else." (Gheroiee 
Nation vs. State of Georgia. See 5 Peters' Report,.) "Those 
Indian tribes which reside within the acknowledged boundaries 
of the United States cannot with strict accuracy be denominated 
foreign nation). They occupy a territory to which wo assert a 
title independent of thoir will, which must take effect, m point of 
possession, when their right of possession ceases. Meanwhile they 
are in a state of pupilage : their relation to the United States re- 
sembles that of a ward to his guardian. They look to our Govern- 
ment for protection, rely upon its kindness and its power, appeal 
to it for relief to their wants, and address the President as their 
Great Father." (5 Peters' Reports, same ease.) If the United 
States chooses to become guardian to tho Indians, does it exclude 
guardianship of its own citizens ! Does the protection of the one 
necessarily exclude the other ? It seems but just that the guar- 
dian should protect both wards, as he holds in truth the estates 
of both. He should see each held accountable to the other for 
their losses. If it should be said that the Indians have no estate 
to answer the demands of justice, he ought to give some account 
of the millions of acres that he holds as trustee for the Indian ; 
and is daily receiving the proceeds, as retiduarg legatee of his 
m n creation, much against the will of his red ward. 

The manner and mode of proceeding pointed out by tho act 
of Congress of the 30th March, 1802, entitled " An act to regu- 
late trade aud intercourse with the Indian tribes, and to preserve 
peace on the frontier," is so clogged with conditions and pro- 
visoes, which in many instances cannot be complied with, from 
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the very nature of the country, and the wandering life of the 
Indians, (they having no permanent home, and not cultivating 
the soil,) without annuities, and destitute of means to indemnify 
the party for any loss or damage to his property. The act of 
1802 is a dead Utter, so far as the indemnity to our citizens for 
Indian depredations is concerned. Its complicacy defeats its 
own ohject, as much so as if it had been designed to prevent any 
payment for such losses. 

It has been heretofore stated in Congress that Texas should 
have run a line through her territory, and placed the Camancho 
tribes over that line, so that the War Department might establish 
its posts on such line permanently, and thus keep the Indians 
out of our settlements; and not having made such line of division. 
Texas or her people are to he left to the mercy of the savages, 
and must suffer for the omission. In answer to tins, I say that 
Texas is more justly entitled to claim of the United States indem- 
nity for her citizens than any other State in the Union : First. 
Because she acceded to all the demands made on her by the arti- 
cles or resolutions udmitting her into the Union. Second. The 
United States did not require Texas to lay off and appropriate 
territory within her limits, for the use of the Indians. Why then 
should this new demand he urged as a reason, that her citizens 
should not be indemnified for their property plundered by the 
Indians ? Had Congress requested, in the resolutions passed for 
the admission of Texas, tha.t such a line should be run, and a 
portion of her unsettled lands set apart for a limited time, for 
the use and occupancy of the Indians, no doubt it would have 
been acceded to. But so far from doing this, or giving protection 
to the people of Texas, Congress required the State to deliver 
up all of her arms, posts, arsenals, and munitions of war, leaving 
the State at the mercy of the Indians, utterly disarmed. To a. 
thinking mind, it must seem extraordinary that a new country, 
with vast numbers of daring warriors hovering about her settle- 
ments, and with a border of many hundred miles, should have 
been required to surrender the arms so necessary to their security 
and defence. Texas, up to the time of her admission into the 
Union, would have greatly preferred to retain her arms, &c, by a 
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surrender of a portion of her unsettled wild lands, for the tem- 
porary occupation of the Indians. 

It has been offered as an excuse for the want of that efficient 
protection which Texas since Vi or annexation has never received, 
but which the Congress of the United States is hy duty and 
the Constitution hound to give, that the United States own no 
land in the limits of Texas. 

The Constitution grants to Congress the exclusive power to 
regulate the Indian tribes in their intercourse and trade, and to 
preserve peace on the frontier. "What soil did the United States 
own in New York, North Carolina, Georgia, and other States, 
where the Indians remained': 1 Georgia was the only State that, 
by compact with the United States, agreed to permit the Indians 
within her borders to remain for a reasonable time, until the 
General G-overnment could conveniently remove them ; and after 
most unreasonable delay, that. State was forced to adopt decided 
action before the Indians were removed from her soil. 

Whatever opinion was entertained hy any department of the 
General Government as to the necessity of the United States 
having control over the soil in any State, in order to give the 
citizens prompt and efficient protect ion agiiinst the Indians, surely 
the act of Congress, approved "2 9th December, 1845, should put 
to rest this pretence, as the act declares " all the laws of the 
United States extend to and over, and arc to have full force and 
effect in, the State of Texas. 

It may he asked with reason and propriety, why the United 
States, out of all her millions of acres lying north and west, on 
the borders of Texas, have not furnished land for the tribes of 
Camanohes ? The vast plains and rich pastures unoeoeupied hy 
a white man is the very country best suited to these Arabs of the 
plains, not inferior to the best horsemen in the world. Why, then, 
should the United States expect Texas to yield her lands to the 
savages'' Is this any part of her agreement? And shall it be urged, 
under these circumstances, that a people disarmed by the General 
Government, without the means of protecting their lives or prop- 
erty, and fallen, as many of them have, under the fury of the 
savage, should receive no indemnity for the loss of almost all 
thoy possessed? 
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In the treaty made by the United States with the Indians in 
Georgia, a stipulation was made that a certain sum should be paid 
to the citizens of that State as indemnity for losses sustained 
by her citizens from the Indians within her limits, out of the 
money the Indians were to receive for surrendering their posses- 
sions and removing west of the Mississippi, I believe the amount 
thus applied did not by any means liquidate and pay the just sum 
due the citizens for their losses. The act of Congress which 
proposes to secure to the citizens of the United States indemnity 
for Indian depredations, has proved a failure, except when en- 
forced by some treaty made with the Indiana. If this act had been 
fairly and justly executed, it would have been wise economy 
saving the lives of thousands of our citizens, and millions that 
have been expended in suppressing Indian hostilities. When- 
ever the General Government complies with its laws, no citizen 
will seek to redress his wrongs by strong hand, or seek reprisais 
or revenge for his losses. It is certain that our citizens will 
attempt to redress the wrongs inflicted by the Indians, if the Gov- 
ernment will not. It is to the interest of the United States to 
pay for the property taken or destroyed by the savages, rather 
than incur the expense of hostilities with them. Humanity to 
our own citizens demand this course, as it does for the protection 
and preservation of the unfortunate red race. Your Indian wars 
have cost the nation millions more than if every citizen had re- 
ceived full compensation for all the property taken or destroyed 
by the Indians since our Government was established, to say 
nothing of the loss of so many lives sacrificed in these conflicts. 

The treaty made with the various bands or nations of the 
Camanches, on the 5th day of May, 1846, in Robertson county, 
in the State of Texas, by the commissioners on the part of the 
United States, contains a stipulation in the 7th article, "that, as 
these bands or nations are in the practice of stealing horses from 
our citizens, and if persisted in, it cannot fail to involve the 
United States and the Indians in endless strife, it is therefore 
agreed that it shall be put an entire stop to on both sides." 
These Indians prefer to eat horses and buffaloes, and live entirely 
on meat. They are wandering over the plains, have no regular 
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An act for the relief of Win. Eadus, for $2,000 for Ilia house burnt by the 
British teoops at Soilus, New York, in June, 1818— (Vol. 6, page 710.) 

An act for the relief ci' Ue'.r.L'f WiiUis, for the destruction of Mb cattle by the 
Indians— sum of $3,000, out of the annuities of Sac, Fox, and Iowa tribes.— (Vol. 
0, pago913.) 

There may he other cases of the S; 
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